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Introduction

In 2014, A.S., a youth, appeared with her parents before a municipal court judge in
Alamosa, Colorado, a small city in the southern part of the state.! A.S. was sentenced
as d juvenile to pay fines and costs and to complete 24 hours of community service.?
A.Ss parents explained that they were unable to pay the outstanding costs, and asked
that A.S.'s community service be postponed because they understood the payment had
to be made first.? Instead, the judge threatened the parents with two days in jail unless
they could prove they were truly unable to pay, warning them, “You have to prove to my
satisfaction and to prove to my satisfaction you better make it good.”

Youth and their families across the country often face consequences in municipal courts
similar to those they would face in the justice system, but without the same procedural
protections.® Significant attention—from the public, the media, and academia—
focuses on federal and state criminal and juvenile courts. Much less attention is paid

to municipal courts, present in cities and towns in over half of U.S. states.® These
courts typically have jurisdiction over local ordinances, including those that commonly
affect youth, like age-specific curfew ordinances, loitering ordinances, and ordinances
proscribing possession or consumption of alcohol and tobacco by minors.” The lack of
attention to municipal courts creates real risks for affected youth and their families. In
Casper, Wyoming, for example, it took years to discover that the city’s municipal court
had been illegally sentencing youth convicted of possessing alcohol to six months of
probation (in addition to a fine of up to $750), even though local ordinances limited
sentencing to a fine only.® This issue is also vital to addressing racial disparities in the
justice system. Black, Latinx, and Indigenous youth are often policed, ticketed and fined
for minor misbehavior like curfew violations and loitering at rates much higher than
white youth.®

Columbia Law School’'s Community Advocacy Lab, in collaboration with Juvenile Law
Center, examined the constitutions and laws of each of the fifty states plus the District
of Columbia to better understand municipal courts, and specifically how they affect
youth.1® We first looked at the states’ constitutions to assess how municipal courts are
authorized. We then reviewed state codes to understand municipal court jurisdiction.
We also examined many of the statutes and ordinances that have the greatest impact
on youth in municipal court, like curfew and minor-in-possession laws. Finally, we
considered the consequences youth and their families face for failure to pay.

Our research reveals three key insights: First, the legal framework creates significant
opportunities for state, as well as local, advocacy for reform. State legislative advocacy will
be particularly important in states that mandate municipal courts. In states that provide
municipalities more discretion, advocacy can also be directed at local executives. Second,
municipal courts expose youth to significant harm without providing them with adequate
procedural protections. And finally, while further research is needed, programs that divert
youth from municipal court and provide developmentally appropriate responses to youth
could provide effective alternatives.

Part | of this report examines the constitutional and statutory sources of municipal
court authority. Part Il reviews municipal court jurisdiction, particularly with respect
to conduct by youth. Part Il discusses the fines and fees that youth and their families
commonly face in municipal courts and examines how failure to pay these fines

and fees can result in harsh penalties including incarceration and driver’s license
suspensions. Part IV recommends opportunities for ongoing research and reform.
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I. Municipal Court Authorization

Any discussion of municipal court reform must begin with the sources that authorize
and structure their power. The nature and source of a municipal court’s power and
authority will affect where advocacy efforts should be directed, the level of resources
required, and the procedural and institutional hurdles that advocates may face.

Constitutional Authority

States have almost universally modeled their judicial systems on Article Ill of the
Federal Constitution.!* After establishing a supreme court and certain intermediate
courts, state constitutions will typically vest the legislature with discretion to establish
inferior courts by statute.!? These legislative bodies possess broad flexibility to create,
alter, or abolish municipal courts by an act of law. Consequently, municipal courts

are primarily creatures of state statutory law. However, as will be discussed below,
some state constitutions either explicitly or implicitly grant municipal courts a higher
constitutional status.

Figure 1: Constitutional Authority for Municipal Courts
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Sixteen state constitutions provide their legislatures with general discretion to

establish inferior courts, without specifying that such courts must be municipal.*®
Eleven constitutions narrow that discretion by explicitly authorizing the legislature to
establish municipal courts.** As an example, the Wisconsin Constitution directs that the
“legislature by law may authorize each city, village and town to establish a municipal
court.”*® While this language is permissive in that the legislature may or may not
establish local courts, it is also restrictive because it specifies the type of court.
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Three other states—Pennsylvania, Colorado, and New York—have constitutional
provisions that may limit state legislative authority over municipal courts. By endowing
these courts with constitutional status, these states create significant procedural
hurdles for municipal court reformers. Pennsylvania, for example, granted Philadelphia’s
municipal courts constitutional status when it vested “[t]he judicial power of the
Commonwealth” in the “municipal courts of the City of Philadelphia.”*®* New York
constitutionally established city courts in New York City and then grandfathered city
courts in other jurisdictions.” While the legislature does have the ability to abolish
these courts, a majority of the town’s voters must concur with the legislature.*® Finally,
Colorado’s constitution grants municipalities of over 2000 individuals the “power to
legislate upon, provide, regulate, conduct and control: . .. The creation of municipal
courts; the definition and regulation of the jurisdiction, powers and duties thereof, and
the election or appointment of the officers thereof....” The provision explicitly establishes
that municipal charters or ordinances “shall supercede within the territorial limits and
other jurisdiction of said city or town any law of the state in conflict therewith.”'® On its
face, this provision would seem to grant municipalities near plenary control over their
municipal courts.?® In apparent contravention to the plain meaning of this provision,
however, Colorado’s legislature has passed a statute requiring every city to establish

a municipal court.?* Glossing over this conflict, the Colorado Supreme Court has
interpreted this statute to be “[c]onsistent with the constitutional grant of authority”

to the municipalities.?? Consequently, it remains an open question as to whether a
municipality can exercise its power to abolish municipal courts in contravention to the
statute requiring their existence.?® Colorado offers a stark example of how the mixing of
permissive and mandatory language can easily lead to interpretive difficulties.

The implications of the courts’ constitutional status are clear. In states where municipal
courts are purely creatures of statutory law, legislative campaigns will be particularly
effective. In states where the Constitution requires the establishment of one or more
municipal courts, advocates will be limited in what they can accomplish by statute. And
the nuances of authority within the state constitution, state statutes, and municipal
statutes will further inform the advocacy strategy in each state.

Statutory Authority

The mosaic of state law becomes even more pixelated as one zooms in on the
disparate statutes that authorize and detail the creation of municipal courts. This
underscores that there can be no one-size-fits-all approach to municipal court reform.
By understanding the different authorizing statutes and how they apportion control,
advocates can tailor their reform efforts to the particular jurisdiction in which reform
is sought.
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Figure 2. Type of Statutory Authority
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Figure 2: lllinois and Massachusetts have courts that operate in a similar way, but do not meet the
definition of a municipal court used in this report. See infra, note 5.

In apportioning control, municipal court authorizing statutes range from mandatory

to discretionary. At the mandatory end of the spectrum are the eleven authorizing
statutes like those of Mississippi and Ohio. Mississippi simply decrees that “[t]here shall
be a municipal court in all municipalities of this state.”?* Ohio maintains a running list
of municipalities and counties that must establish municipal courts, which is updated
every few years.?®

At the discretionary end of the spectrum are the ten states like Oregon, which
provides that “[a]ny city of this state may establish a municipal court by charter or by
ordinance.”?® The permissive language delegates power to municipalities to decide
whether or not to establish a municipal court. This discretionary structure of municipal
courts essentially expands the number of institutional decision-makers to two: a
superordinate one (the state) and a subordinate one (the municipalities). These states
are depicted in light green above.

In between these two ends of the spectrum are nine states whose statutes contain
some mandatory elements and some discretionary elements. Very rarely are two
such state authorizing statutes exactly alike. Many include mandates based on
municipality population. In Washington, for example, municipal courts are mandatory
in any incorporated city having a population over 400,000.?” Cities or towns below
the 400,000-person threshold are given discretion to choose for themselves under
state law.®
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Indiana is a notable outlier. In that state, “[d]uring 2022 and every fourth year after
that, a second or third class city or a town may by ordinance establish or abolish a

city or town court.”?® This provision is especially noteworthy because it places unique
temporal restrictions on campaigns that might be aimed at creating or abolishing
municipal courts in a given municipality. It underscores the importance of a thorough
understanding of the structure and source of authority of the municipal courts in which
an advocate seeks to effect change.

The patchwork of state municipal court authorizing statutes highlighted above
demonstrates the opportunities for varying approaches to municipal court reform.
Other than in the few states that pose constitutional obstacles to reform, there are
opportunities for state legislative advocacy across the country. This centralized
approach aimed at the state legislature will be efficient, since statutorily created
municipal courts ultimately derive their power from state law and not municipal
ordinance. In states with any discretion granted to the municipality, however, advocates
may choose to engage in advocacy at the local level. This may be particularly useful in
states where a municipality is ripe for reform but the state as a whole may not be.

Intermunicipal Resource Pooling

Fifteen jurisdictions allow for the consolidation of courts across jurisdictions. From an
advocacy perspective, this poses opportunities and challenges. In New Jersey, “[t]wo or
more municipalities, by ordinance, may enter into an agreement establishing a single
joint municipal court and providing for its administration.”*® Even where two or more
municipalities wish to keep separate courts, they may still “agree to provide jointly for
courtrooms, chambers, equipment, supplies and employees for their municipal courts
and agree to appoint judges and administrators without establishing a joint municipal
court.”* While New Jersey likely represents the apogee of intermunicipal resource
pooling, it is not alone in this approach. In Washington, for example, even where a
municipality is required by law to establish a municipal court it “may terminate that
court if the municipality has reached an agreement with the county ... under which
the county is to be paid a reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court as a result of the
termination.”*?

The resource pooling statutes provide for an economies-of-scale approach to judicial
reform. It may be that courts run more efficiently both in terms of taxpayer costs and the
administration of justice when resources are shared amongst a larger collective. This
approach may also pose unique risks, however, as localities may minimize expenditures
on courts at the expense of litigants while maximizing court-based revenue.®
Advocates working for reform should take a careful look at the potential opportunities
and pitfalls of resource pooling.
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A Note Regarding States Without Municipal Courts

Just because a state has no “municipal” courts does not mean there are no other local
courts with similar concerns. Some states, like Nebraska and Utah, do not ever appear
to have had “municipal” courts. Nebraska confers jurisdiction over ordinance violations
to county courts, which are considered more of an arm of the state.3* Unlike Nebraska,
however, Utah allows for the creation of “justice courts,” which are akin to municipal
courts in that they are an arm of the municipalities rather than arms of the state.®®
Described as “entry-level courts,” Pennsylvania’s Magisterial District Courts are also
relevant here.® These courts exist on a highly localized level and play a significant

role in issuing fines and fees on youth.?” Other such courts can include police courts,
mayors’ courts, justices of the peace, and district courts. While these courts are not the
subject of this project, further research into such courts would benefit advocates of local
court reform.

Some states have chosen to abolish municipal courts altogether. Within this subset

of states, some have transferred jurisdiction to the state trial courts while others have
merely repealed and replaced the municipal courts with other comparable courts. A dive
into the legislative history behind these reforms might reveal interesting lessons that
could be helpful to advocates down the road.

Discussed further below, other states permit alternative structures for local problem-
solving instead of municipal courts. Michigan, for example, allows municipalities to
replace municipal courts with an “administrative hearings bureau to adjudicate and
impose sanctions for violations of the charter or ordinances designated in the charter.”*®
Without further research, it is unclear how these local administrative courts function.

Where a state does not have municipal courts or has abolished municipal courts,
reformers and advocates should determine whether that traditional municipal court
jurisdiction has been shifted elsewhere and assess whether similar advocacy is needed.

INJUSTICE IN THE LOWEST COURTS: How Municipal Courts Rob America’s Youth
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Il. Municipal Court Jurisdiction

This section lays out the various ways state law grants criminal and civil subject-matter
jurisdiction to municipal and local courts. To start, the section discusses general grants
of jurisdiction, i.e. general municipal court jurisdiction and the legal and ethical concerns
accompanying municipal court adjudication. The remaining subsections provide an
overview of municipal juvenile jurisdiction and municipal ordinances that directly target
youth.

General Jurisdiction

Subject-matter jurisdiction of municipal courts varies widely by state. All states that
authorize municipal courts grant jurisdiction over municipal ordinance violations (or a
subset of the municipal code, in the case of Delaware). These violations can include
anything from zoning and traffic laws to misdemeanors and petty offenses, such as
theft and public intoxication.

Twenty states also allow concurrent jurisdiction over some limited class of state law
offenses. Concurrent jurisdiction over state offenses granted to municipal courts varies
based on some combination of the following factors:

e the type of offense;

e the punishment associated with the offense under state law;
e the location where the crime was committed; or

e the amount of recovery sought in civil claims.

The following examples demonstrate how state law grants municipal courts jurisdiction
and the many small variations that exist:

In Louisiana, criminal jurisdiction of municipal courts (except in New
Orleans) is limited to non-felony offenses committed within their
respective territorial jurisdictions, including state law violations, municipal
ordinance violations analogous to a certain class of state felony offenses
(defined by state law), and the violation of any other municipal ordinance
violations.®® Municipal courts also have concurrent jurisdiction with state
trial courts over state laws or municipal ordinances that criminalize driving
while intoxicated.*® New Orleans municipal courts are granted markedly
broader subject-matter jurisdiction than other Louisiana municipalities.*!

In Oregon, municipal courts are granted concurrent jurisdiction with state
circuit courts and justice courts over all state and municipal violations/
misdemeanors committed or triable in the city where the court is located.*?
Municipal courts, however, have no jurisdiction over felonies or designated
drug-related misdemeanors, as defined by statute.*® Cities may choose

to limit the exercise of municipal court jurisdiction over misdemeanors,

but municipal courts must retain concurrent jurisdiction with state trial
courts over violations/misdemeanors created by the city’s own charter or
ordinances, as well as traffic crimes punishable by a jail sentence.**

INJUSTICE IN THE LOWEST COURTS: How Municipal Courts Rob America’s Youth



In New Jersey, municipal courts have broad subject-matter jurisdiction
over offenses committed within their territorial jurisdiction, such as
violations of municipal ordinances, motor vehicle and traffic laws, and a
limited class of state law crimes (crimes of the fourth degree as defined by
state law or crimes where the term of imprisonment does not exceed one
year), if the person charged under the state law waives indictment and
trial by jury in writing and the county prosecutor consents in writing.*®

There are a few variations of municipal court jurisdiction not covered by the above
categories. Some states choose to substantially limit municipal court criminal
jurisdiction. States that have abolished municipal courts entirely often also choose to
grant jurisdiction over civil offenses to an administrative bureau that collects fines and
fees for traffic violations and other civil ordinance violations, such as nuisance or zoning
ordinances, while retaining jurisdiction for criminal offenses at the state trial court
level.*® Some examples of the above variations include:

Limiting criminal jurisdiction of municipal courts: In Delaware, local
courts (including mayor or alderman tribunals and Justice of the Peace
Courts) have exclusive jurisdiction over criminal matters arising from
municipal ordinance and state law violations where incarceration cannot
be imposed and the maximum fine is under $100.# In any other criminal
matter, the state trial court has concurrent jurisdiction and an individual
may elect to have the case tried in state court.*8

Code enforcement boards: Under Kentucky state law, the violations of

all city ordinances prescribing a criminal penalty are prosecuted in the
state trial courts.*® For civil ordinance violations, an individual may pay the
prescribed fine to a municipal code enforcement board.® If the individual
fails to pay the associated civil fine, however, the city may, through its

city attorney, institute a civil action in the appropriate court (depending
upon the amount at issue) and collect the penalty from the individual as it
would any other civil debt owed to the city. There are no formal municipal
courts in the state.5?

Statutes that grant municipal courts concurrent jurisdiction over state offenses are
problematic for a number of reasons. Municipal courts tend to lack the legal formalities
and procedural protections associated with state trial courts. Some municipal judges
are appointed and have their salaries set by local authorities or mayors, which can
create a sense of allegiance to municipal political leaders.5? Other states do not require
municipal judges to be lawyers, sometimes requiring just a high school degree.53
Municipal prosecutors may serve only part-time and have private practices with ties
to municipal government or city business.>* In some cases, police officers serve as
municipal prosecutors.5® Defense attorneys may or may not be appointed depending
on the state, and appellate procedures are frequently wanting or nonexistent.> The
Supreme Court has sanctioned the lack of jury trials, counsel, and legally trained
judges that are characteristic of municipal courts.5” Allowing the same offense to

be prosecuted in state and municipal courts can therefore lead to wildly disparate
outcomes for defendants, whose procedural protections depend on where their case is
prosecuted.
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Municipal courts can also have perverse incentives to adjudicate state offenses, criminal
or civil, as often as possible due to competition with the state for the fines and fees
collected from defendants. In New York, for example, there have been documented
incidents where charging and pleading decisions were manipulated in municipal court
to retain what would otherwise be state fine revenue.®® Even where offense fines are
remitted to the state, however, municipal courts may still collect fees for adjudicating
state offenses to cover the operational costs of the municipal court, jail, and police. The
role of fines and fees in city budgets is discussed in greater detail in Part lll.

Given these drawbacks, reform efforts should consider the appropriate jurisdiction
for municipal courts, taking into account the procedural protections needed and the
incentives at issue.

Jurisdiction over Youth

Youth cases are typically heard in juvenile court in each state.>® Many states, however,
also make jurisdiction concurrent with municipal courts for a limited number of non-
serious juvenile offenses. In total, twenty-six states give municipal courts some form
of jurisdiction over youth, either via concurrent grants of jurisdiction or waiver of
jurisdiction from juvenile courts. Youth may also be tried in adult criminal court for
certain serious offenses.®®

Juvenile Court Jurisdiction

Juvenile court jurisdiction is generally created in state juvenile codes by: (1) defining
the range of covered youth and offenses, and then (2) assigning jurisdiction over those
youth to a specific court (e.g. specialty juvenile courts).

States tend to define the range of covered youth either by creating categories of youth
using terms of art in the state juvenile code, such as “delinquent child,” “unruly child,”
or “child in need of supervision,” or by simply defining a range of covered youth based
on their age and offense committed. Examples of how these methods work in practice
include:

Creating categories of youth using terms of art: In Mississippi, the
youth court (specialty division of state trial court) is granted exclusive
original jurisdiction in all proceedings concerning a “delinquent child,” a
“child in need of supervision,” a “neglected child,” an “abused child” or
a “dependent” child, except in serious crimes.®! The state code provides
separate definitions for all five of these youth categories. Definitions for
both “delinquent child” and “child in need of supervision” encompass
youth who have violated criminal municipal or county ordinances.®?

Defining juvenile court jurisdiction by age range and offense type:
Colorado simply grants the state juvenile courts exclusive original
jurisdiction in proceedings concerning any person under eighteen who has
committed a delinquent act, defined as the violation of federal and state
statutes, as well as county or municipal ordinances for which the penalty
exceeds ten days in jail.3
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Municipal Court Authority Over Youth Offenses

As noted above no state grants municipal courts exclusive original jurisdiction over
youth offenses. Thirty-two out of thirty-three states that authorize municipal courts do
however, grant such courts concurrent jurisdiction over offenses that would otherwise
be tried in juvenile court or allow waiver of jurisdiction from juvenile to municipal
courts in a limited number of cases, either explicitly or implicitly.®* Most of the explicit
grants of jurisdiction involve violations of municipal ordinances or “offenses against
the municipality” (generally defined as misdemeanors committed within city limits). In
these cases, children who violate either a municipal ordinance, e.g. curfew, or commit a
misdemeanor while in city limits, e.g. petty theft, could have their cases brought before
the municipal court.

Figure 3: Municipal Juvenile Jurisdiction by State
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Fig. 3: Although Louisiana appears to grant some municipal courts with broad authority over
youth, Louisiana’s municipal courts are required to follow all rules of juvenile court procedure, thus
acting more like juvenile courts than typical municipal courts.
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States that explicitly grant municipal courts jurisdiction over youth tend to limit the
subject-matter jurisdiction to certain kinds of offenses, like traffic offenses, or to certain
classes of youth, such as children over fifteen years old. The following examples typify
how states explicitly grant municipal courts jurisdiction over youth:

In Missouri, the state juvenile court (or family court in state trial courts
that have a family court) is granted exclusive original jurisdiction in
proceedings involving any person under eighteen years of age who

is alleged to have violated a state law or municipal ordinance, except
for any juvenile over fifteen years of age who has violated a municipal
traffic ordinance or regulation.®® The municipal courts also have
concurrent jurisdiction over any child who has violated a municipal
curfew ordinance.%®

Oregon allows for even greater municipal court jurisdiction by waiver.
Juvenile courts are granted exclusive original jurisdiction of all cases
involving youth under eighteen, but are permitted to waive jurisdiction

to municipal courts for violations of motor vehicle and recreation laws,
ordinance violations, and certain types of misdemeanors, if the municipal
court agrees to accept cases from the latter two categories.®”

States that implicitly grant municipal courts jurisdiction in the juvenile code generally do
so through omission, with the implication that areas carved out of state juvenile court
jurisdiction may be adjudicated in municipal courts. The following is an example of
these implicit grants:

Kansas state law is an example of a particularly opaque grant of
jurisdiction over youth offenses. Kansas state law dictates that the state
trial courts shall have exclusive jurisdiction over “juvenile offenders.”¢®
However, the state law defines “juvenile offender” as any person between
the ages of ten and eighteen years old who has committed an offense
that would constitute a felony or misdemeanor as defined by Kansas
state code.®® That modifying phrase, “as defined by [Kansas state code],”
has been interpreted to allow municipal court jurisdiction over youth who
violate any penal ordinance that is not prohibited by state law.”® As a
result, Kansas municipal courts have jurisdiction over youth violations of
civil municipal ordinances as well as a limited class of criminal municipal
ordinances that do not duplicate state law.

Criminalizing Youthful Behavior

Criminal and civil municipal ordinances that punish certain actions by youth because

of their status as minors, often referred to as “status offenses” can further widen court
involvement for youth. Examples include age-specific curfew, loitering, and ordinances
proscribing possession or consumption of alcohol and tobacco by minors. Because this
conduct is generally only punishable as a misdemeanor or civil infraction, most states
grant municipalities the ability to regulate such conduct via ordinances, even if there are
already applicable state laws.”?
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It is widely recognized that criminalizing adolescent behavior undermines youth
wellbeing. Municipal ordinances targeted at youth can heighten this problem by
bringing more youth into contact with courts for normative adolescent behavior.”?

Many states grant municipalities the ability to regulate conduct such as curfew
violations, truancy, and underage alcohol or tobacco use via ordinances, even if there
are already applicable state-level laws.”®> Under New Jersey state law, for example,
violations of ordinances such as curfew restrictions, truancy, and underage possession
or consumption of alcohol are handled by municipal courts.”* These courts have
authority to order fines, community service, and even imprisonment in a juvenile facility
as sanctions for young people.”®

When states target youth behavior through municipal courts, the risks to youth are
heightened because these courts typically fail to provide the same level of protection
youth would be granted in juvenile court. Youth in municipal courts tend to appear
without counsel, with minimal process, and without the benefit of the youth-specific
protections of juvenile court.”® In contrast, juvenile courts retain many of the same due
process rights afforded to adults in typical criminal proceedings, including the right

to counsel, the right against double jeopardy, and cases overseen by legally trained
judges.”” Although the right to jury trial in juvenile court is not guaranteed by the federal
Constitution, several states have chosen to afford this right in juvenile court, either
legislatively or judicially.”® Juvenile courts are also often closed to the general public,
with criminal records made confidential to protect children from social stigma later in
life.”® Similarly, municipal courts typically have limited sentencing options, while juvenile
courts often have broad discretion to provide youth with treatment and services.
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lll. Fines and Fees in Municip

In all thirty states that have municipal courts,® fines and fees may be imposed for

at least some local law violations that might typically affect youth, including curfew,
and minor-in-possession laws. These fines and fees can have serious implications for
affected youth and their families, causing stress and leading to deeper justice system
involvement.®! Even seemingly small fines can overwhelm families living in poverty.&2
These fines also risk exacerbating the justice system’s already problematic racial and
economic inequities.®

City budgets often rely on revenue raised from ordinance fines and fees to fund
municipal operations, including funding the courts and administrative bureaus
themselves. In particularly egregious cases, municipalities budget as much as ten to
thirty percent of revenue from municipal fines and fees.®* Over-reliance on fines and
fees for municipal operations incentivizes systemic overcriminalization and aggressive
ordinance enforcement, with devastating effects on the affected communities.®® Failure
to pay these fines and fees can also result in incarceration, suspension of driver’s
licenses, or civil judgment enforcement mechanisms such as wage garnishment.®
These harsh penalties are especially concerning in light of the fact that, in practice,
municipalities target poor residents and communities of color for fines and fees.®”

Figure 5: Examples of Fines/Fees

ARIZONA

Not more than $2,500 ARiz. Rev. STaT. § 22-301
COLORADO

Not to exceed $2,650 CoLo. Rev. Star. § 13-10-113

No more than $500 IND. CopE ANN. § 33-35-2-4

No statutory limit on fines; various fees, none exceeding $45  Kan. Star. AnN. § 12-4305

Maximum penalty of $500 LA. Rev. Start. § 33:362

Not more than $500 MicH. Comp. Laws § 117.3

Not to exceed $1,000 Miss. Cope ANN. § 21-13-1

Up to $1,000 Mo. Rev. StaT. §§ 66.080, 49.272

INJUSTICE IN THE LOWEST COURTS: How Municipal Courts Rob America’s Youth



MONTANA
Not to exceed $500 MonT. Cope AnN. § 7-5-4207
NEVADA

Not more than $1,000 NEev. Rev. Stat. § 193.120
NEW JERSEY

Not more than $2,000 N.J. StaT. § 40:49-5

Not more than $500 N.M. Stat. ANN. § 3-17-1
NORTH DAKOTA

No more than $1,500 N.D. CenT. Cope § 40-05-06
PENNSYLVANIA

Not more than $2,300 53 Pa StaT. § 13131
RHODE ISLAND

No more than $500 R.I. Gen. Laws § 45-6-2
SOUTH CAROLINA

Not to exceed $500 S.C. Cope § 5-7-30
TENNESSEE

Not more than $500 Tenn. Cobe AnN. §§ 6-54-306, 6-54-308
TEXAS

Not more than $500 Tex. LocaL Gov. Cope § 54.001

As the chart above shows, youth in municipal courts face significant fines for
adolescent behavior. Take Texas which generally permits a fine of up to $500 for
municipal ordinance violations.®® In San Antonio, Texas, for example, youth between

the ages of 10 and 16 are prohibited by the local curfew ordinance from being out in
public between 11 p.m. and 6 a.m. on any day, as well as between 9 a.m. and 2:30 p.m.
on school days, with certain exceptions.® Parents and guardians of children alleged

to be in violation “shall be guilty of a misdemeanor” and ordered to pay up to $500.%°
Youth alleged to be in violation may be referred to the “Juvenile Case Management
Section of the San Antonio Municipal Court/Truancy Court.”®* The harm to youth can be
compounded still further; Texas law provides that if youth fail to obey a municipal court
order, the court may either (1) refer the youth to juvenile court for delinquent conduct for
contempt of the municipal court order; or (2) hold the youth in contempt and order either
(A) another fine not to exceed $500 or (B) the suspension or ban of the youth’s driver’s
license or permit.®?
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And in Colorado, youth found in possession of alcohol or other substances like
marijuana can be criminally tried in municipal court.®®* With certain exceptions,
“underage” youth face fines of up to $100 and/or mandatory participation in a
substance abuse education program upon conviction of a “first offense”; another fine
of up to $100, mandatory participation in a substance abuse education program,

and 24 hours of community service upon conviction of a “second offense”; and a

fine of up to $250, mandatory substance abuse assessment, and up to 36 hours of
community service upon a “third offense.”®* The substance abuse education programs
and assessments add to the cost even further; according to the municipal codes of
several Colorado towns and cities, those come at the youth’s own expense.®® According
to online reports by defense attorneys there, youth often face an additional slew of
potential add-on fines that “generally accompany” minor-in-possession violations,
including $100 fines for littering, possession/consumption of alcohol in public, and
urinating in public.%®

Perhaps most importantly, serious consequences often follow for youth and their
families who are unable to pay the fines and fees. In a host of states, municipal courts
can convert outstanding debt to a civil judgment, refer the debt to a collection agency,
hold the defaulting party in contempt, or even order incarceration.®” Some municipal
court judges impose “fines or time” sentences requiring individuals to either pay fines
immediately upon being convicted or face incarceration.®® When youth and their families
are unable to pay, like A.S.,*° the punishment can fall upon parents or guardians.

In addition, most states allow driver’s license suspensions for individuals, including
youth, who fail to pay fines and fees in traffic cases.® In Mississippi, for example, youth
found to have purchased alcohol can have their driver’s license suspended and kept “in
the custody of the court for a period of time not to exceed ninety (90) days” and placed
on probation during that time.'°* The municipal judge also has the power to issue a fee
of up to $50 when suspending the youth’s license. %2

While some states provide for protections for youth in municipal court, these protections
tend to reduce the harshest consequences rather than to create developmentally
appropriate responses for youth. In Texas, for example, municipal courts may not order
the “confinement of a child” for:

(1) the failure to pay all or any part of a fine or costs imposed for the
conviction of an offense punishable by fine only;

(2) the failure to appear for an offense committed by the child; or
(3) contempt of another order of a justice or municipal court.1%3

Some states also explicitly permit or require their municipal courts to determine whether
individuals are able to pay and adjust accordingly. Colorado law, for example, allows
municipal courts to incarcerate minors for 48 hours for “failure to comply with a lawful
order of the court, including an order to pay a fine.”%* The law specifies, however, that
the municipal court is only empowered to do so “[n]Jotwithstanding any provision of law
to the contrary.”1> And another provision of the law prohibits incarceration for failure

to pay fines and fees when the person lacks the present ability to pay the monetary
amount due.! It is worth noting that the U.S. Constitution prohibits incarcerating an
individual for failing to pay a fine because they cannot afford to do so.1°” Because youth,
as a class, typically have little to no access to funds to pay fines, this reasoning should
likewise categorically prohibit confinement for failure to pay in all cases involving youth.
Nonetheless, state statutes do not uniformly require these determinations.'®®

How Municipal Courts Rob America’s Youth



IV. Reform Opportunities

While further research is needed to identify the best approaches to reforms, we
highlight here some preliminary ideas worthy of consideration.

The bulk of municipal court reforms to date have tinkered around the edges of the
problem, limiting confinement or incarceration or adding procedural protections. For
example, Kansas allows municipal adjudication of juvenile traffic offenses, but prohibits
municipal courts from incarcerating young people in adult jail facilities if they fail to pay
traffic fines.®® West Virginia provides youth, including youth in municipal court, with

a right to counsel, testimony, and cross-examination.!'® These reforms do not go far
enough, given the harms and consequences youth face from municipal court fees and
fines.

Current efforts in the juvenile justice system provide a starting point for municipal court
reform efforts. A growing number of states, for example, have recognized that youth
should not be subjected to fines and fees. New Jersey, Maryland, California and Nevada
all recently abolished fees, fines, or both.!'! These reforms set the stage to abolish fines
and fees in municipal courts as well. The New Jersey Supreme Court, for example, has
recommended examining alternatives to court-imposed punitive fines and penalties

for youth as part of its 2020 action plan for reforming and eliminating disparities in

the court system. While the plan does not specifically mention municipal courts, the
language is broad enough to encompass reforms on municipal citations.!!?

More broadly, key juvenile justice reforms of recent years have recognized the benefits
of minimizing court and justice system contact for youth as a means of creating a
more developmentally appropriate and racially equitable justice system. New Jersey'’s
Attorney General, for example, recently issued a directive recognizing that “for the
vast majority of youthful offenders, the system works best when juveniles are diverted
away from formal court proceedings and towards social or familial support.” The
directive instructs police officers and prosecutors to use curbside warnings and
stationhouse adjustments to prevent youth from ever needing a court hearing.**3 A Los
Angeles County Youth Justice Work Group has recommended dramatically enhancing
community supports for youth and severely restricting court contact and placement.!
These principles of minimizing court and system involvement and emphasizing positive
and voluntary supports are equally, if not more, compelling in the context of municipal
court reforms for youth.

Limiting Youth Contact with Municipal Courts

The behaviors that most often bring youth into municipal courts, such as loitering

with friends, drinking alcohol, and staying out late, are a normal part of adolescent
development that tend to taper off as young people mature and reach adulthood.'?s In
these cases, proper support and intervention need only come from a parent, teacher, or
other mentor, not a courtroom.

To the extent that youth do engage in behavior that requires a response beyond what
the child’s parents or other trusted adults can provide, programs that offer support
and services to youth increase their chance of success in home, school, and work
environments and lead to better outcomes for youth and the community.!*¢
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Diversion programs offer one promising alternative to municipal courts. The
Philadelphia Police School Diversion Program is a notable example of a more effective
response to adolescent misbehavior than judicial intervention. Under the program,
when a student with no juvenile justice history has engaged in behavior that would
ordinarily result in a misdemeanor or summary offense charge, the young person is
provided with voluntary access to a range of social services and counseling, rather than
arrest.!” Notably, there is no punishment for declining services or failing to complete

a program. During the first year of the diversion program, arrests within the School
District of Philadelphia fell by 54 percent and schools saw a 17 percent drop in school-
based behavioral incidents.'*® The voluntary nature of the program also ensures that
the intervention will not have a “net widening” effect by bringing more youth under
court supervision.

Diversion alternatives can be prioritized by state law. Florida’s civil citation, program,
for example, requires the development of diversion programs in each circuit of the state.
Unfortunately, Florida legislation permits collection of a fee for participation. A six-
month follow up of youth cited under the civil citation program found that civil citation
reduced the likelihood of recidivism by nearly 50% as compared with youth who faced
a formal arrest, and at three years, youth who had received civil citations were still 30%
less likely to reoffend.!® Such diversion programs should always be provided free of
charge to create equal access and to ensure they don’t heighten economic stresses on
youth and families.
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V. Conclusion

Keeping youth out of municipal courts or, at a minimum, creating alternatives

to municipal court citations and fines for youth could better serve youth and the
community. While this goal is ambitious, it is also realistic. In fact, even some current
municipal judges have called for a different approach. One such judge in San Antonio,
Texas, for example, recommended that instead of a curfew law leading to steep fines
and arrests, the focus should be on ensuring youth are placed back in school, released
to a parent or guardian, or given help at a local engagement center.??°

Further research is needed to understand how fines and fees operate in practice.
Advocates should particularly focus on hearing from youth and families and other
system stakeholders about how the current system works. They should examine
demographic information to more deeply understand the impact of young people’s
identity, including race, ethnicity, and financial status, on their experience of municipal
courts. Advocates should also identify, lift up, and support models that keep youth out
of court and protect them from harmful fines and fees.

This report highlights that shifting our approach to municipal courts need not happen
only at the local level; state legislative changes hold great promise for reform.
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